
PLANNING COMMISSION 
November 13, 2021 

8:00 AM 
 

 Chairman Jim Masek opened the meeting at 8:00 a.m. in the meeting room of the City 
Office Building, 557 4th Street, David City, Nebraska, and notified the public of the "Open 
Meetings Act" posted on the east wall of the meeting room.   
  
 Present: Planning Commission members Keith Marvin, Jim Masek, and Jim 
Vandenberg. Planning Commission members Nicole Gasper and Pam Kabourek were absent. 
Also present were City Administrator Clayton Keller, City Clerk Tami Comte, Deputy City Clerk 
Lori Matchett, Building Inspector Gary Meister, Laura Kobza of Kobza Ag and Home, Ashley 
Witmer of Callaway Rolloffs, Linda Vandenberg, Dan & Jan Sypal, Alyssa Ledon, Ruth 
Thoendel, Alice Wood, and Andrew Buresh. 
 
 Planning Commission member Keith Marvin made a motion to approve the minutes of 
the September 28, 2021 meeting as presented. Jim Vandenberg seconded the motion. The 
motion carried.  Nicole Gasper: Absent, Pam Kabourek: Absent, Keith Marvin: Yea, Jim Masek: 
Yea, Jim Vandenberg: Yea. Yea: 3, Nay: 0, Absent: 2. 

 
 Planning Commission member Jim Masek made a motion to open the public hearing at 
8:03 a.m. to consider amending the Zoning Ordinance No. 1060 Article 8.15 Temporary Storage 
Containers, removing Dumpsters. Keith Marvin seconded the motion. The motion carried. Nicole 
Gasper: Absent, Pam Kabourek: Absent, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: 
Yea. Yea: 3, Nay: 0, Absent: 2. 
 
 Planning Commission member Keith Marvin said, “This was based upon our 
conversation with Laura (Kobza) and Ashley (Witmer), which was removing the dumpsters that 
they deliver out of the requirement of the permits.” 
 
 Chairman Jim Masek asked, “So was there anything else that we need to discuss 
regarding this ordinance?” 
 
 Ashley Witmer of Callaway Rolloffs introduced herself and said, “I checked with some of 
the other towns we do permits for, and theirs are all only on the street. They do have some 
requirements to have garbage haulers get permitted through the city so that they know who is 
coming in and out of town, and that they understand the rules, and we have to be bonded for 
that. I believe that was a consideration that I think you had asked me to look into.” 
 
 Planning Commission member Keith Marvin made a motion to close the public hearing 
at 8:05 a.m. to consider amending the Zoning Ordinance No. 1060 Article 8.15 Temporary 
Storage Containers, removing Dumpsters. Jim Vandenberg seconded the motion. The motion 
carried. Nicole Gasper: Absent, Pam Kabourek: Absent, Keith Marvin: Yea, Jim Masek: Yea, 
Jim Vandenberg: Yea. Yea: 3, Nay: 0, Absent: 2. 
 
 Planning Commission member Keith Marvin made a motion to recommend to City 
Council that we recommend amending Zoning Ordinance No. 1060 Article 8.15 Temporary 
Storage Containers, removing Dumpsters. Jim Vandenberg seconded the motion. The motion 
carried.  Nicole Gasper: Absent, Pam Kabourek: Absent, Keith Marvin: Yea, Jim Masek: Yea, 
Jim Vandenberg: Yea. Yea: 3, Nay: 0, Absent: 2. 
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 Planning Commission member Jim Vandenberg made a motion to move to agenda item 
number eight which was a discussion concerning industrial zoning in downtown areas and plans 
to enforce zoning regulations. Keith Marvin seconded the motion. The motion carried. Nicole 
Gasper: Absent, Pam Kabourek: Absent, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: 
Yea. Yea: 3, Nay: 0, Absent: 2.  
 
 City Administrator Clayton Keller introduced himself. Clayton said, “I was approached by 
a group here in town that was asking about the zoning in the downtown area. It is in our 2005 
David City Comprehensive Plan to zone the downtown area as all as downtown commercial. I 
am told that there was at one point we decided not to do that with the Arps location, but I don’t 
know why we haven’t done it yet for the location where the Goodyear and Speedy Treats 
buildings are. So, this is a discussion to see if the Planning Commission would like to move 
forward with that idea and zone that as Downtown Commercial. There’s been a lot of complaints 
to the city about the Speedy Treats location and the upkeep of it. Zoning it Downtown 
Commercial with help us with that enforcement. As it sits right now it is Industrial. Campers are 
allowed to sit in Industrial zones, that is one big complaint we have gotten. So, I wanted to know 
what your thoughts were. Should we change it to Downtown Commercial?” 
 
 Planning Commission member Jim Vandenberg said, “I can’t see any reason not to. It 
kind of fits in as Downtown Commercial. And that is what it had been used for, you know with 
the old Goodyear building; the bakery; the Speedy Treats building as you refer to it.” 
 
 Planning Commission member Keith Marvin stated, “As far as the trailers they are there 
until they completely go away unless we work with the City Attorney’s office to find some sort of 
amortization schedule to get them removed. I don’t see that happen very much around the 
state.” 
  
 City Administrator Clayton Keller added, “And it is not a quick process.” 
 
 Ruth Thoendel introduced herself and said, “Do they need to be licensed?” 
 
 Planning Commission member Keith Marvin answered, “I would hope so. Yeah.” 
 
 Ruth Thoendel replied, “They’re not. None of the vehicles there are.” 
 
 Planning Commission member Jim Vandenberg said, “I think one time he tried to tell us 
that he’s selling them. That it is a dealership.” 
 
 Ruth Thoendel said, “He doesn’t have a license.” 
 
 Building Inspector Gary Meister said, “I believe there is a boat there too.” 
 
 Ruth Thoendel added, “There is a boat, two campers with broken-out windows, and a 
car. The car looks to be in the best shape of anything but it is not licensed.” 
 
 Planning Commission member Keith Marvin said, “That may be a nuisance issue with 
broken windows.”  
  
 Ruth Thoendel said, “Rex Rehmer has complained that there are (kids) getting on top of 
those things and then on top of his building and causing problems.” 
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 Alice Wood introduced herself and then asked, “Keith, I didn’t understand what you said 
when you said ‘they’re there until they’re gone’. What are you saying?” 
 
 Planning Commission member Keith Marvin answered, “With zoning what happens is, if 
you change the zoning on something and they currently are allowed or legal they get to continue 
there until they are gone or discontinued for twelve-consecutive months.” 
 
 Ruth Thoendel asked, “What if they are not legal?” 
 
 Planning Commission member Keith Marvin answered, “Well if they are not legal then 
they don’t get the benefit of the non-conformity.” 
 
 Ruth Thoendel asked, “And if they are not licensed are they legal?” 
 
 Planning Commission member Keith Marvin said, “I don’t know what the city code is on 
that issue.” 
  
 City Administrator Clayton Keller said, “I would have to work with the Sheriff’s 
Department with that.” 
 
 Linda Vandenberg introduced herself and stated, “Unless you’re a dealership, there 
used to be a vehicle ordinance. You did have a city ordinance as far as vehicles. They had to be 
licensed. They could only be on their properties for a certain amount of days otherwise they 
were considered a nuisance. You have an abatement process. Unless they are a dealership 
and they are not identified as a dealership.” 
 
 City Administrator Clayton Keller added, “And as it sits since it is Industrial, I don’t think it 
matters if it’s registered or not. So, that is why making the change to Downtown Commercial 
gives us that tool to where we can pursue that avenue.” 
 
 Planning Commission member Jim Vandenberg said, “Like I said, I can’t see any reason 
not to fill in the area and make it Downtown Commercial. I don’t know if there are any reasons 
not to?” 
  
 Planning Commission member Keith Marvin responded, “The reasons we did it the way 
we did it are gone. That goes all the way back to Larry McPhillips also including Butler County 
Welding. I think they are in that area too.” 
 
 City Clerk Tami Comte asked, “Would Butler County Welding need to stay Industrial?” 
 
 Planning Commission member Keith Marvin said, “We can make them be okay in 
Downtown Commercial. It’s just a public hearing and change of ordinance.” 
 
 Planning Commission member Jim Vandenberg asked, “What is the area across the 
street to the west?” 
 
 Planning Commission member Keith Marvin responded, “I think that is all Downtown 
Commercial. At the alley it becomes Industrial.” 
  
 Planning Commission member Jim Vandenberg said, “I understand that, what I mean is 
facing 5th Street.” 
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 Planning Commission member Keith Marvin asked that staff put this on the agenda for 
December as a Public Hearing. 
 
 Planning Commission member Pam Kabourek arrived at the meeting at 8:15 a.m. 
 
 Planning Commission member Keith Marvin excused himself from the meeting room for 
the public hearing and consideration of the Blight and Substandard Study. Marvin Planning 
Consultants prepared the study. 
 
 Chairman Jim Masek made a motion to open the public hearing at 8:16 a.m. on the 
blighted and substandard study for the real estate described as follows: Point of beginning 
(POB) is the intersection of the centerlines of E. “N” Street and N. 7th Street thence going 
westerly along the centerline of E. “N” Street to the intersection of the centerlines of E. “N” 
Street and N. 6th Street; thence northerly along the centerline of N. 6th Street continuing to the 
intersection of N. 6th Street and E. “O” Street; thence easterly to the extended west property line 
to a tract referred to as Lot 2, STR 18-15-13; thence northerly along the west property line of 
said lot, continuing to the southern property line of a tract referred to as Part of Lot 6 and 7, STR 
18-15-3; thence westerly along the southern property line of said lot to the northwest corner of a 
tract referred to as Lot 1, STR 18-15-3; thence southerly along the west property line of said lot 
to the northeast corner of a tract referred to as Part of Lot 7 in S ½ SE ¼, STR 18-15-3; thence 
westerly along the northern property line of said lot to the northwest corner of said lot; thence 
northerly along the east property line of a tract referred to as Lot 7, STR 18-15-3 continuing to 
the northeast corner of said lot; thence westerly along the northern property line of said lot 
continuing to the northwest corner of said lot; thence northerly along the west property line of a 
tract referred to as Part of Lots 6 and 7, STR 18-15-3, continuing to the northwest corner of said 
lot; thence easterly along the northern property line of said lot continuing to the northeast corner 
of said lot; thence southerly along the east property line of said lot continuing to the southeast 
corner of said lot; thence easterly along the northern property line of a tract referred to as Lot 2, 
STR 18-15-3; continuing to the northeast corner of said lot; thence southerly along the east 
property line of said lot continuing to the centerline of E. “O” Street; thence easterly along the 
centerline of E. “O” Street continuing to the intersection of E. “O” Street and N. 7th Street; thence 
southerly along the centerline of N. 7th Street continuing to the POB, +/- 17.3 acres. Jim 
Vandenberg seconded the motion. The motion carried. Nicole Gasper: Absent, Pam Kabourek: 
Yea, Keith Marvin: Abstained with Conflict, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 3, Nay: 
0, Absent: 1, Abstained: 1.  
 
 Chairman Jim Masek stated, “The reason Keith Marvin has stepped out is because he 
did the study, so he cannot participate in it due to a conflict of interest”  
 
 City Administrator Clayton Keller said, “Marvin Planning Consultants did the Blight Study 
for the City. It is a lot easier to look at pictures than it is to read a legal description.  The first 
picture will be on page 4, this is a Study Area Map. This sits right next to an area that has 
already been blighted, much of the area to the west of this has already been blighted.  So, a big 
chunk there on the north side that you see is a spot owned by the Community Redevelopment 
Authority, it goes down another house and grabs another block south of “O” Street. So that’s the 
area we are talking about. As you go through the study, you’ll notice that there are multiple 
conditions that Marvin Planning Consultants was able to see - Under state statute - makes this 
area blighted and substandard; such as sidewalks, conditions of streets, gutters, and vegetation 
conditions. The big thing is the age of structures. There is only one structure under the age of 
forty. Two structures under the age of fifty. All the other structures are above the age of fifty. So, 
the average age comes out to over fifty-one years old. Under state statute, if your average age 
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is above forty years old, then it is considered a blighted area. It has nothing to do with property 
value, it’s just an age thing. So, when you go to the end of the study, you will find on page 19, 
the findings. I will go ahead and read this for you. ‘Blight Study Area has several items 
contributing to the Blight and Substandard Conditions. These conditions include: Blight 
Conditions; Substantial number of deteriorated or deteriorating structures, Deterioration of site 
or other improvements, Diversity of Ownership, Average age of the residential or commercial 
units in the area is at least 40 years, Insanitary and Unsafe Conditions. And for the Substandard 
Conditions; the average age of the structures in the area is at least forty years. Both of those 
apply to the Blighted and Substandard Conditions.’ This is part of a Tax Increment Financing 
effort by the City and Community Redevelopment Authority so that we can redevelop the area, 
especially for housing needs.  Housing is tight. David City is not alone in this problem, this is a 
nationwide issue, and it has been for three years at minimum. Wall Street Journal did an article 
on it back in 2018 of this housing issue. It hasn’t gone away, and so the City has decided to use 
Tax Increment Financing (TIF) where we can to help alleviate some of these housing issues.” 
 
 Chairman Jim Masek stated, “I am not sure everybody here knows what the TIF is used 
for then.” 
 
 City Administrator Clayton Keller said, “So the way TIF works is that your property value 
increases over time, and when you do improvements to your property then that increases your 
value even more. Once you start a TIF project you can divide that tax for any improvements, but 
what that means is the tax that you are already paying continues to go to those entities it is 
already going to. And any improvements the tax from those improvements are then put into the 
redevelopment project. So, it is a way for us to borrow against future revenue so that we can 
pay for a project to help improve the land so the property value increase even shows up. Does 
that make sense?” 
  
 Planning Commission member Jim Vandenberg asked, “It’s for what, fifteen years?” 
 
 City Administrator Clayton Keller answered, “Yes, fifteen years.” 
 
 Planning Commission member Jim Vandenberg asked, “So in fifteen years it goes on 
the tax roll at fair market value?” 
 
 City Administrator Clayton Keller responded, “Yes, and after those fifteen years the city 
sends a notice to the county saying you can stop dividing the taxes, and then the county 
continues to split property taxes the way they need to. The State really only gives the Cities two 
tools to develop. One is LB840, that is an economic tool, David City does not have that at their 
disposal because of how we have things set up. And so, our only other option for development 
or redevelopment is TIF. So, this is something that we use aggressively here in David City. 
Under state statute, we can use it for housing. Marvin Planning Consultants provided us with the 
Blight Study under state statute so it conforms with all state laws that we needed to conform 
with.” 
 
 Planning Commission member Jim Vandenberg asked, “Is there any detrimental effects 
to the people that are included in the study inside that map?” 
 
 City Administrator Clayton Keller answered, “No, there is not. I called the County 
Assessor just to double-check. She doesn’t take studies like this into account. She does the 
market rates and what houses around are selling for. She doesn’t take into account what is 
blighted and what’s not blighted.” 
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 Several Citizens voiced their concerns about their property value and housing 
developments in the Blight and Substandard Study area. 
 
 Discussion continued.  
 
 Planning Commission member Jim Vandenberg stated, “This is not a tool to devalue 
your property. It is a tool that is out there that is used mainly for development for cities. Another 
source of funding for the development of cities. Without this there is a lot of projects in a lot of 
your big cities that would not happen. That is the big thing.” 
 
 Chairman Jim Masek made a motion to close the public hearing at 9:11 a.m. on the 
blighted and substandard study for the real estate described as follows: Point of beginning 
(POB) is the intersection of the centerlines of E. “N” Street and N. 7th Street thence going 
westerly along the centerline of E. “N” Street to the intersection of the centerlines of E. “N” 
Street and N. 6th Street; thence northerly along the centerline of N. 6th Street continuing to the 
intersection of N. 6th Street and E. “O” Street; thence easterly to the extended west property line 
to a tract referred to as Lot 2, STR 18-15-13; thence northerly along the west property line of 
said lot, continuing to the southern property line of a tract referred to as Part of Lot 6 and 7, STR 
18-15-3; thence westerly along the southern property line of said lot to the northwest corner of a 
tract referred to as Lot 1, STR 18-15-3; thence southerly along the west property line of said lot 
to the northeast corner of a tract referred to as Part of Lot 7 in S ½ SE ¼, STR 18-15-3; thence 
westerly along the northern property line of said lot to the northwest corner of said lot; thence 
northerly along the east property line of a tract referred to as Lot 7, STR 18-15-3 continuing to 
the northeast corner of said lot; thence westerly along the northern property line of said lot 
continuing to the northwest corner of said lot; thence northerly along the west property line of a 
tract referred to as Part of Lots 6 and 7, STR 18-15-3, continuing to the northwest corner of said 
lot; thence easterly along the northern property line of said lot continuing to the northeast corner 
of said lot; thence southerly along the east property line of said lot continuing to the southeast 
corner of said lot; thence easterly along the northern property line of a tract referred to as Lot 2, 
STR 18-15-3; continuing to the northeast corner of said lot; thence southerly along the east 
property line of said lot continuing to the centerline of E. “O” Street; thence easterly along the 
centerline of E. “O” Street continuing to the intersection of E. “O” Street and N. 7th Street; thence 
southerly along the centerline of N. 7th Street continuing to the POB, +/- 17.3 acres. Jim 
Vandenberg seconded the motion. The motion carried. Nicole Gasper: Absent, Pam Kabourek: 
Yea, Keith Marvin: Abstained with Conflict, Jim Masek: Yea, Jim Vandenberg: Yea.  Yea: 3, 
Nay: 0, Absent: 1, Abstained: 1. 
 
 Chairman Jim Masek made a motion to recommend to the City Council the Blighted and 
Substandard Study for the real estate described as follows: Point of beginning (POB) is the 
intersection of the centerlines of E. “N” Street and N. 7th Street thence going westerly along the 
centerline of E. “N” Street to the intersection of the centerlines of E. “N” Street and N. 6th Street; 
thence northerly along the centerline of N. 6th Street continuing to the intersection of N. 6th 
Street and E. “O” Street; thence easterly to the extended west property line to a tract referred to 
as Lot 2, STR 18-15-13; thence northerly along the west property line of said lot, continuing to 
the southern property line of a tract referred to as Part of Lot 6 and 7, STR 18-15-3; thence 
westerly along the southern property line of said lot to the northwest corner of a tract referred to 
as Lot 1, STR 18-15-3; thence southerly along the west property line of said lot to the northeast 
corner of a tract referred to as Part of Lot 7 in S ½ SE ¼, STR 18-15-3; thence westerly along 
the northern property line of said lot to the northwest corner of said lot; thence northerly along 
the east property line of a tract referred to as Lot 7, STR 18-15-3 continuing to the northeast 
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corner of said lot; thence westerly along the northern property line of said lot continuing to the 
northwest corner of said lot; thence northerly along the west property line of a tract referred to 
as Part of Lots 6 and 7, STR 18-15-3, continuing to the northwest corner of said lot; thence 
easterly along the northern property line of said lot continuing to the northeast corner of said lot; 
thence southerly along the east property line of said lot continuing to the southeast corner of 
said lot; thence easterly along the northern property line of a tract referred to as Lot 2, STR 18-
15-3; continuing to the northeast corner of said lot; thence southerly along the east property line 
of said lot continuing to the centerline of E. “O” Street; thence easterly along the centerline of E. 
“O” Street continuing to the intersection of E. “O” Street and N. 7th Street; thence southerly 
along the centerline of N. 7th Street continuing to the POB, +/- 17.3 acres. Pam Kabourek 
seconded the motion. The motion carried. Nicole Gasper: Absent, Pam Kabourek: Yea, Keith 
Marvin: Abstained with Conflict, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 3, Nay: 0, Absent: 
1, Abstained: 1. 
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 City Clerk Tami Comte stated to the public, “It will be on the agenda for the December 8, 
2021, Mayor and City Council Meeting.” 
 
 Planning Commission member Keith Marvin rejoined the meeting again at 9:15 a.m. 
 
 The next item on the agenda was a discussion of Accessory Dwellings.   
  
 Planning Commission member Keith Marvin said, “What you have and what Lori put on 
Sparq, she did put up there what I found. There are three different definitions that I came across 
for accessory dwellings. ‘An accessory dwelling is a subordinate building or portion of the main 
building for use as a secondary single-family dwelling which is incidental to use of the main 
building for a primary single-family dwelling.’ The next one came out of Loveland, CO., 
‘Accessory dwelling unit – A residential dwelling unit, but not a mobile home, located on the 
same lot as a single-family dwelling unit, either within the same building as the single-family 
dwelling unit or in a detached building. Secondary dwelling units shall be developed in 
accordance with the standards set forth in [local code] and only in those zoning districts where 
the use is listed as a special review use.’ Some of that language would have to change within 
our stuff in Nebraska.” 
 
 Planning Commission member Jim Masek asked, “That would be similar to what 
Montag’s would be? (Andrew and Sarah Holloway own this property) Where you would have 
one building and then a separate building.” 
 
 Planning Commission member Keith Marvin said, “Correct. Then the other one from 
Livermore, CA, ‘A separate, completed housekeeping unit with a separate entrance, kitchen, 
sleeping area, and full bathroom facilities, which is an attached or detached extension to an 
existing single-family structure.’ If you have one similar to what Montag’s old place was, it is a 
separate unit that you can rent out. We already have a couple of these in town. They would still 
have to meet all the building codes. The one that is on Montag’s old property is like an 
apartment, but so are the ones that you see most of the time that are out there. They are either 
on the upper level of a garage or they may be in the lower level of the garage and take up the 
whole thing.” 
 
 City Clerk Tami Comte asked, “Could you make that a conditional use?” 
 
 Planning Commission member Keith Marvin answered, “Yes. With the situation we have 
with the lack of rentals, it could help to help alleviate some of that pressure in town by people 
being able to transform their structures into something that is livable.” 
 
 Planning Commission member Jim Vandenberg asked, “What’s the tax assessor going 
to do?” 
 
 Planning Commission member Keith Marvin said, “We will have to turn them over to 
them and I think they will be judged as a separate living unit. Taxes will be raised probably on it. 
I don’t get so hung up on the internal ones because I consider that the primary structure. You 
are allowed one principal structure on the property. Once you do that, even if it is an apartment-
like structure, it is still considered an accessory dwelling unit. This also addresses short-term 
rentals, which are the Airbnb stuff. You would have a limited capacity on it. You couldn’t put one 
up and then do like we have heard horror stories from Schuyler where we have heard people 
live and sleep in shifts. You couldn’t do that.” 
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 City Clerk Tami Comte said, “Actually, Holloway’s is on a separate lot. I looked it up.” 
 
 Planning Commission member Pam Kabourek asked, “Do we have any regulations or 
ordinance that tells us the number of families that can live in a dwelling?”  
  
 City Clerk Tami Comte answered, “We do. That’s the other thing that’s the problem in R2 
(Residential – Two Story), it’s only duplex. I would think that they would have to be R3 
(Residential – Multi-Family) to really have an apartment.” 
 
 Planning Commission member Keith Marvin added, “Unless we made them a conditional 
use in those other districts.” 
 
 City Clerk Tami Comte said, “So this apartment was probably put up prior to these 
regulations.” 
 
 Planning Commission member Keith Marvin said, “That goes back probably prior to 
zoning in town. Zoning came around in the ‘60s.” 
 
 City Administrator Clayton Keller asked, “How do we make sure that when someone is in 
one of these accessory dwellings units and has an emergency and calls 911, that 911 knows 
that they are in that unit and not the primary unit? I am not concerned about the quality of the 
building; we have building codes that can handle that. My concern is the Emergency vehicle; 
having a commercial enterprise on your personal residence. Do we need to make further 
adjustments? Do we just add that into this zoning piece?” 
 
 Planning Commission member Pam Kabourek said, “So that it’s on record somewhere 
that there is someone living there.  That’s what you want?” 
 
 City Administrator Clayton Keller answered, “Yeah. Right, I want that readily available to 
the emergency personnel.” 
 
 Planning Commission member Keith Marvin will continue looking for additional 
information on Accessory Dwellings.  
 
 Planning Commission member Keith Marvin made a motion to combine agenda items 
ten and eleven together for the consideration of the Wellhead Permit Applications submitted by 
Andrew Buresh to drill a residential well and septic system at 7-15-3 PT of the NE ¼ NW ¼ 4.0 
AC. Jim Masek seconded the motion. The motion carried. Nicole Gasper: Absent, Pam 
Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 4, Nay: 0, 
Absent: 1. 
 
 Planning Commission member Pam Kabourek asked, “Andrew, is this in reference to 
your building that you are building out there (North of David City on Highway 15 and Road 38)?” 
 
 Andrew Buresh introduced himself and answered, “Yes.” 
 
 Planning Commission member Pam Kabourek said, “It says residence…”  
 
 City Clerk Tami Comte said, “It’s a residential well.” 
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 Planning Commission member Jim Vandenberg said, “It is a residential well and septic 
system.”  
 
 City Administrator Clayton Keller asked Andrew Buresh, “So is that going to be a home 
and a shop?” 
  
 Andrew Buresh answered, “We were intending that at first but no.” 
 
 Planning Commission member Jim Vandenberg said, “Ok. In reference to the well. 
Location is quite crucial as far as where you are going to put it as far as drainage. Don’t put it 
where water will back up. Put it so it is on a high spot so that water runs away from the well 
itself, you know surface water. That is probably the key that we are concerned about so that you 
don’t pollute your drinking water, and I am pretty sure you don’t want to either - to pollute your 
own well. Make sure the drainage is good; don’t have it in a ditch; don’t have where water would 
back up temporarily. That is probably the key thing on the well. Have the well high enough and 
add a little dirt around it, twenty to thirty feet around it, so that you don’t get puddling around it 
because water will soak in and will soak over to the well itself and go down around the tube. 
And then as far as the septic systems, if you go with a licensed installer, he has to do a 
percolation test to check your soil to see if it will accept a drain field so that you do not create a 
problem. I don’t know what the location of the septic system and the well need to be.” 
 
 Planning Commission member Keith Marvin stated, “I think it needs to be one hundred 
feet.” 
 
 Planning Commission member Jim Vandenberg continued, “It needs to be so far away. 
There again, that is for your own benefit too. You would be the first ones impacted if you put 
your drain field right beside your well. I am sure that regulation is out there and I am sure you 
have a licensed installer….” 
 
 Building Inspector Gary Meister added, “…he’ll know what it is. You said it’s going to be 
roughly one hundred fifty feet.”  
 
 Andrew Buresh said, “I believe so. I think the minimum is a hundred foot. We have to 
have an engineer, Mark Lindahl from Columbus, who will be engineering the septic system.” 
 
 Planning Commission member Jim Vandenberg said, “Those would be the questions 
that you would want to ask. Have the septic system downhill if there is a gully off that way, Put 
the septic system to the area where the gully would start. Perth’s water table will run the way the 
land lays, it will naturally go that way.” 
 
 Planning Commission member Keith Marvin made a motion to approve the Wellhead 
Permit Application submitted by Andrew Buresh to drill a residential well at 7-15-3 PT of the NE 
¼ NW ¼ 4.0 AC. Jim Masek seconded the motion. The motion carried. Nicole Gasper: Absent, 
Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 4, Nay: 0, 
Absent: 1. 
 
 Planning Commission member Keith Marvin made a motion to approve the Wellhead 
Permit Application submitted by Andrew Buresh to install a septic system at 7-15-3 PT of the NE 
¼ NW ¼ 4.0 AC. Jim Vandenberg seconded the motion. The motion carried. Nicole Gasper: 
Absent, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 
4, Nay: 0, Absent: 1.  
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Building Inspector Gary Meister gave an update of the work that he has been doing as 
the Building Inspector.  He stated that he has been reading up on the codes and regulations of 
the City of David City.  He mentioned a couple of issues that he has been facing with footing 
inspections.  

City Clerk Tami Comte asked, “Gary, you had some things that you wanted to ask if they 
wanted to require permits and stuff about, right?” 

Building Inspector Gary Meister said, “One was, I stumbled across some conflicts with 
some places it says that you need to remove and replace a concrete driveway, for instance, you 
don’t need a permit. In other places, it calls out driveways as needing a permit. That stuff is kind 
of minor and we can kind of take notes and bring a list of things that I think kind of contradict 
each other. It says this in one place and that in another.” 

City Clerk Tami Comte asked, “Was shingling one of them?” 

Building Inspector Gary Meister said, “Shingling’s one. One says that if you are only 
replacing shingles, you don’t need a permit, but if you replace rafters, you need a permit.  For 
instance, we had one here in town and it was a hundred-year-old home, they didn’t get a permit 
for it, and they were re-shingling it.  Well, it had wood shingles on it and we all know what’s 
under wood shingles is space boards. In my mind, he needed a permit because it clearly states 
if you replace shingles only you don’t need a permit. He was doing way more than just replacing 
the shingles, he had to re-sheet the whole roof and do this and do that.” 

Planning Commission member Keith Marvin said, “That becomes somewhat structural 
then.” 

Building Inspector Gary Meister continued, “Yes, yes. We have seen a lot of different 
things here. Sidewalks are a big issue; I’ve come to conclude. Everybody’s got a different view 
on it. What I find is that it is inconsistent. I think the way the city goes about sidewalks….” 

Planning Commission member Jim Vandenberg said, “On new construction?” 

Building Inspector Gary Meister continued, “On new construction and existing 
construction. Clayton and I have had some discussion about sidewalks and making people put 
them in that have newer homes. I guess my question would be … if this house was built before 
there was zoning can you make them put sidewalks in?” 

City Clerk Tami Comte answered, “No.”  

Building Inspector Gary Meister asked, “Say the house was built in 1910.”  

City Clerk Tami Comte answered, “No.”  

Building Inspector Gary Meister said, “Can’t do anything with them guys?” 

City Clerk Tami Comte answered, “No, but after the sidewalk ordinance was enforced, 
and we have talked about this, then you can.” 

Building Inspector Gary Meister asked, “Anything beyond that? So, a hundred-year-old 
house and he doesn’t have a sidewalk in front, you can’t touch them?” 

City Clerk Tami Comte answered, “No. If it is anything before the sidewalk ordinance we 
cannot. Clayton, do you know when the sidewalk ordinance went into effect?” 

City Administrator Clayton Keller answered, “The first time was 1995, the second time I 
think was 1999.” 
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City Clerk Tami Comte said, “So any house built after that ought to have a sidewalk.” 

Planning Commission member Pam Kabourek said, “So can I ask when somebody 
builds a house in town do they come in here for a permit?” 

City Clerk Tami Comte responded, “Yes.” 

Planning Commission member Pam Kabourek asked, “Do they have to show the plans? 
We have those beautiful homes built on the south end of David City and there is a sidewalk 
issue. And it’s like, don’t these plans include where the sidewalks are going?” 

City Clerk Tami Comte said, “Well they are supposed to.” 

Building Inspector Gary Meister said, “I think with the sidewalk issue if you state right on 
the permit ‘this is a requirement of your permit,’ they know upfront when they start. To go back a 
couple of years later, or five years later, or ten years later there is a lot of resistance to it. How 
nasty do you want to get and the comment is always ‘make my neighbor’.” 

City Clerk Tami Comte added, “The City Council wants that enforced. They’ve talked 
about it; they’re clear; they want it enforced.” 

Discussion continued on enforcing sidewalk installations. 

City Administrator Clayton Keller said, “Gary and I have talked about the approach. Do 
we focus on the main accessibility lots or do we do what the City Council wants and ‘who in the 
last year has built a home without sidewalks; who in the last two years has built a home without 
sidewalks?’ I think we do a combination of both. We start with the ones that haven’t done it 
since the ordinance was issued, then we go back and say okay now that we have all the 
sidewalks in that we are supposed to have in, let’s focus on the accessibility. What routes are 
people going to go walking with their strollers or go for a jog, and get those homeowners.” 

Building Inspector Gary Meister said, “Do we want to get everybody to get a letter? I 
know we have talked about going back twenty-five people, the newest.” 

City Administrator Clayton Keller said, “You just send two or three at a time. Prepare 
your list but send two or three at a time. I don’t want to handle twenty-five at a time.” 

City Clerk Tami Comte added, “Just start with those; get those done, and then work your 
way back.” 

Planning Commission member Keith Marvin brought up checking to see if there are 
grants through Southeast Nebraska Development District (SENDD) that would be available to 
help put in sidewalks. Block Grants could be available to Low to Moderate Income citizens. 
Keith suggested checking into grants with Southeast Nebraska Development District. 

Building Inspector Gary Meister said, “The other thing I wanted to bring up is I have read 
through a lot of stuff that my predecessors have left, which have been very helpful and that. I 
see dozens and dozens of letters that have went out for nuisances. This guy needs to paint this 
and the siding is falling off his house; junk cars; tractors in town; you name it. I’d say eighty 
percent of them have done nothing. Some of these letters are five or six years old, I drive by 
and say, ‘well that letter was a waste of time.’ I have good news; I did send a letter out a couple 
of weeks ago and actually got a call back from this lady. It was a real mess; she had a pickup 
that hadn’t moved forever that was full of trash; she had appliances outside on the driveway and 
all this and all that. She called and said ‘I would like you to come and inspect, I’ve done all I can, 
my financial situation is limited; I’ve had loads hauled to the landfill.” 
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Planning Commission member Jim Vandenberg said, “That is an ongoing project and we 
need to stay after it.” 

Discussion continued on nuisance properties. 

City Clerk Tami Comte said, “I think we need to talk with City Attorney Joanna Uden and 
maybe use the court system. I think that is going to have a lot more teeth.” 

City Administrator Clayton Keller said, “Ok, we sat down with her about a month ago and 
got the procedure that she wants us to go through.” 

Building Inspector Gary Meister said, “I think we need to have a consistent system. First, 
you do this. I see correction orders; I’ve got old ones coming out of my ears in the file and I don’t 
know when….” 

City Clerk Tami Comte said, “And those were not followed up on.” 

Building Inspector Gary Meister continued, “…when that comes into procedure.” 

Planning Commission member Pam Kabourek said, “I think that is what has happened, 
is that people say ‘well they didn’t do theirs and they didn’t theirs so I am not going to do mine’, 
but if we get people to start and show we mean business.” 

Building Inspector Gary Meister said, “I think it needs to be a consistent system. First, 
we do this; Then, we do this; Then, it goes to this. Every time.” 

There being no further business to come before the Planning Commission, Chairman 
Jim Masek made a motion to adjourn and declared the meeting adjourned at 10:00 a.m. 
 
Minutes by Lori Matchett, Deputy City Clerk 


